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(5) The units must be designed to re-
main lower-income dwelling units for
at least 10 years from the date of ini-
tial occupancy. Replacement lower-in-
come dwelling units may include, but
are not limited to, public housing or
existing housing receiving Section 8
project-based assistance.

(c) Preliminary information to be made
public. Before the recipient enters into
a contract committing it to provide
funds under programs covered by this
subpart for any activity that will di-
rectly result in the demolition of
lower-income dwelling units or the
conversion of lower-income dwelling
units to another use, the recipient
must make public, and submit in writ-
ing to the HUD field office (or State, in
the case of a unit of general local gov-
ernment funded by the State), the fol-
lowing information:

(1) A description of the proposed as-
sisted activity;

(2) The location on a map and num-
ber of dwelling units by size (number of
bedrooms) that will be demolished or
converted to a use other than for
lower-income dwelling units as a direct
result of the assisted activity;

(3) A time schedule for the com-
mencement and completion of the dem-
olition or conversion;

(4) The location on a map and the
number of dwelling units by size (num-
ber of bedrooms) that will be provided
as replacement dwelling units. If such
data are not available at the time of
the general submission, the submission
shall identify the general location on
an area map and the approximate num-
ber of dwelling units by size, and infor-
mation identifying the specific loca-
tion and number of dwelling units by
size shall be submitted and disclosed to
the public as soon as it is available;

(5) The source of funding and a time
schedule for the provision of replace-
ment dwelling units;

(6) The basis for concluding that each
replacement dwelling unit will remain
a lower-income dwelling unit for at
least 10 years from the date of initial
occupancy; and

(7) Information demonstrating that
any proposed replacement of dwelling
units with smaller dwelling units (e.g.,
a 2-bedroom unit with two 1-bedroom
units) is consistent with the needs as-

sessment contained in its HUD-ap-
proved consolidated plan. A unit of
general local government funded by the
State that is not required to submit a
consolidated plan to HUD must make
public information demonstrating that
the proposed replacement is consistent
with the housing needs of lower-income
households in the jurisdiction.

(d) Replacement not required. (1) In ac-
cordance with 42 U.S.C. 5304(d)(3), the
one-for-one replacement requirement
of this section does not apply to the ex-
tent the HUD field office determines,
based upon objective data, that there is
an adequate supply of vacant lower-in-
come dwelling units in standard condi-
tion available on a nondiscriminatory
basis within the area.

(2) The recipient must submit di-
rectly to the HUD field office the re-
quest for determination that the one-
for-one replacement requirement does
not apply. Simultaneously with the
submission of the request, the recipient
must make the submission public and
inform interested persons that they
have 30 days from the date of submis-
sion to provide to HUD additional in-
formation supporting or opposing the
request.

(3) A unit of general local govern-
ment funded by the State must submit
the request for determination under
this paragraph to the State. Simulta-
neously with the submission of the re-
quest, the unit of general local govern-
ment must make the submission public
and inform interested persons that
they have 30 days from the date of sub-
mission to provide to the State addi-
tional information supporting or op-
posing the request. If the State, after
considering the submission and the ad-
ditional data, agrees with the request,
the State must provide its rec-
ommendation with supporting informa-
tion to the field office.

§ 42.390 Appeals.
A person who disagrees with the re-

cipient’s determination concerning
whether the person qualifies as a ‘‘dis-
placed person,’’ or with the amount of
relocation assistance for which the per-
son is eligible, may file a written ap-
peal of that determination with the re-
cipient. A person who is dissatisfied
with the recipient’s determination on
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his or her appeal may submit a written
request for review of that determina-
tion to the HUD field office (or to the
State in the case of a unit of general
local government funded by the State).
If the full relief is not granted, the re-
cipient shall advise the person of his or
her right to seek judicial review.
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Subpart A—General: Federal Laws
and Authorities

§ 50.1 Purpose, authority, and applica-
bility.

(a) This part implements the policies
of the National Environmental Policy
Act (NEPA) and other environmental
requirements (as specified in § 50.4).

(b) NEPA (42 U.S.C. 4321 et seq.), es-
tablishes national policy, goals and
procedures for protecting, restoring
and enhancing environmental quality.
NEPA is implemented by Executive
Order 11514 of March 5, 1970, (3 CFR,
1966—1970 Comp., p. 902) as amended by
Executive Order 11991 of May 24, 1977, (3
CFR, 1977 Comp., p. 123) and by the
Council on Environmental Quality
(CEQ) Regulations, 40 CFR parts 1500–
1508.

(c) The regulations issued by CEQ at
40 CFR parts 1500–1508 establish the
basic procedural requirements for com-
pliance with NEPA. These procedures
are to be followed by all Federal agen-
cies and are incorporated by reference
into this part. This part, therefore,
provides supplemental instructions to
reflect the particular nature of HUD
programs, and is to be used in tandem
with 40 CFR parts 1500–1508 and regula-
tions that implement authorities cited
at § 50.4.

(d) These regulations apply to all
HUD policy actions (as defined in
§ 50.16), and to all HUD project actions
(see § 50.2(a)(2)). Also, they apply to
projects and activities carried out by
recipients subject to environmental
policy and procedures of 24 CFR part
58, when the recipient that is regulated
under 24 CFR part 58 claims the lack of
legal capacity to assume the Sec-
retary’s environmental review respon-
sibilities and the claim is approved by
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